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ABSTRACT 

 Judiciary is an important organ of the government. The Supreme Court of India is in 

fact, one of the very powerful courts in the world. Right from 1950 the judiciary has played 

an important role in administration of justice and interpreting and in protecting the 

Constitution. The Constitution of India has made several provisions to ensure independence 

of judiciary, so that it can be said that the fundamental concepts of ‘separation of the three 

branches of powers’ and ‘independence of Judiciary’ have now been “elevated to the level of 

the basic structure of the Constitution and are the very heart of constitutional scheme. The 

constitution is thus supreme and any action of any instrumentality of the state in conflicts 

with it is null and void. Judiciary interprets the true spirit of the constitution. However, role 

of judiciary and its constitution, maintenance and sustenance of the rule of law has been 

significance and sustainable so far.  

 

KEYWORDS: Jurisdiction, Constitution, Supreme, Court, Indian, Writs, Civil Criminal, 

Advisory, High Court, President, Fundamental Right 

 

INTRODUCTION 

The Supreme Court has original, appellate and advisory Jurisdiction. Its exclusive 

original jurisdiction extended to any dispute between the government of India and one or 

more States or between the government of India and any state or States on one side and or 

more States on the other between two or more state., if in so far as the dispute involves any 

question [whether of law or Facts] on which the extensive or extent of a legal right depends. 

In addition, Article 32 of the constitution gives an extensive original jurisdiction to the 

Supreme Court in regards to enforcement of fundamental rights. It is empowered to issues 

direction, ordered or writs, including in the nature of habeas corpus, mandamus, prohibition, 

quo warranto and certiorari to enforce them. The Supreme Court has been coffered with 

power to direct transfer of any civil or criminal case from one state High court to another 

state high court or from a court subordinate to another state's high court. 
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The Supreme Court, if satisfied that the case involving the same or substantially the same 

High court and law are pending before the high court or high courts and dispose of all such 

cases itself. Under the Arbitration and conciliation Act1996, International commercial 

arbitration can also be initiated in the Supreme Court. 

 

Jurisdiction and powers 

The Supreme Court is a multi - jurisdictional court and may be regard as the most 

powerful Apex Court in the world. The constitution confers very broad jurisdiction on the 

court. All the above provisions are discussed below with Article 32. 

I     courts of Record 

 The Supreme Court is a 'Court of Record' and has all the power of such a court 

including the power to punish for its Contempt. A court of Record has - 

 power to determine its own jurisdiction and 

 It has power to punish for its contempt. 

 On the first question, the Supreme Court has asserted; 

  "In the absence of any express provision in the constitution the Apex court being a 

court of record has jurisdiction in every matter and if there be any doubt, the court has power 

to determine its jurisdiction. 

The jurisdiction of the court may be put under the following heads 

 . The court has power to commit a person for its contempt-Article129 

 The court has original jurisdiction to decide inter governmental dispute-Article131 

 The court has appellate jurisdiction. It is the highest court of appeal in the country in 

all matter civil or criminal-Article 132 to 134. 

 The court has a very extensive appellate jurisdiction under Article 136 from any court 

or tribunal in the country in matter snot falling under heading [iii]. 

 The Apex court has power under the Article 32 to enforcement fundamental rights.-

Articlle 32 

 The court ha advisory jurisdiction.- Article 143 

 The court has power to review its owndcisions-Artcle137. 

 The court has power to make any order necessary for doing complete justice in any 

caseArticle142. 

 

 



JOURNAL OF INTERNATIONAL ACADEMIC RESEARCH FOR MULTIDISCIPLINARY 
Impact Factor 2.417, ISSN: 2320-5083, Volume 3, Issue 9, October 2015 

 

213 
www.jiarm.com 

02 Power under the Article 32 to enforcement fundamental rights 

2.1 Kinds of writs 

There are two kinds of writs namely  

 the prerogative writs and: 

 the original or judicial writs: 

The expression ' prerogative writs ' is one of the English common law which refers to the 

extraordinary writs granted by the sovereign , as fountain of justice ,on the ground of 

inadequacy of ordinary legal remedied Prerogative writs are not considered as writs of course 

because proper cause had to be shown of satisfaction of the court why they should issues. The 

award of prerogative writs was discretionary, and a writ could be refused on a number of 

grounds. Of course, not at all prerogative wrists were discretionary. Most famous of them the 

writ of Habeas corpus was a writ of right. 

 

2.2The prerogative writs  

In India, by Regulation Act1773 the high power to issue prerogative writs was vested 

to the Supreme Court at Culcutta. Latter the same power was also vested to the High court s 

by their Indian High courts Acts 1861. The Supreme Courts at Calcutta was changed into 

federal Court and later the same Federal court and replaced by the supreme court of India at 

New Delhi after the Independence. The framer of the constitution retained these powers to 

the Supreme Court under the Article 32 and to the High Court under the Article 226. 

2.3 Original or Judicial writs 

The second class of writs is the original or judicial writs. They are verities or of course which 

could be had for the asking. 

The English Prerogative wrist have been mentioned in the Constitution of India Article 32and 

226. The writs Jurisdiction conferred by Art.32and 226 has been extensively used for judicial 

review of legislation :P and executive action taken under a void law has been held to be void 

.In India ,neither parliament nor state legislature can take any  there jurisdiction of the 

Supreme Court or High court to issue the writs mentioned is Article .32and 226. 

Articles 12 to 35 of the Constitution pertain to fundamental rights of the people and cover a 

wider ground than the Bill of Rights under the U.S. Constitution. The framers of the Indian 

Constitution visualized great many difficulties in enunciating the fundamental rights in 

general terms and chose to leave their plight and enforcement in the hands of judiciary by 

vesting the powers of Judicial Review‘ on it. The Constitution of India explicitly confers the 
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power of judicial review in several Articles such as 13, 32, 131-136,143,226 and 246. 

Judicial Review is thus firmly rooted in India and has the explicit sanction of the 

Constitution. The courts in India are thus under a constitutional duty to interpret the 

constitution and declare the law as unconstitutional if found to be contrary to the 

constitutional spirit. In doing so, the courts act as a 'sentinel on the qui vive'. 

This provision, for the want of better purposive expression, is called as the right to 

constitutional remedies‘ and confers express powers on the Supreme Court to carry out the 

obligations declared under Art.13, that is, to act as a protector of fundamental rights. It 

constitutes one of the major constitutional safeguards against the state tyranny and can be 

said to confer ample scope for The Fundamental Right to move this court can therefore be 

appropriately described as the cornerstone of the democratic edifice raised by the 

Constitution. That is why it is natural that this court should itself as the protector and 

guarantor of fundamental rights 'declare that it cannot. Consistently with the responsibility 

laid upon it, refuse to entertain applications seeking protection against infringements of such; 

rights in discharging the duties assigned to it, this court has to play the role of a sentinel on 

the qui-vive‘ and it must always do it as its solemn duty to protect the said fundamental rights 

zealously and vigilantly‘.  

It guarantees right to move to the Supreme Court, by appropriate proceedings for the 

enforcement of fundamental rights enumerated in the Constitution and empowers the 

Supreme Court to issue appropriate orders or directions or writs including writes in the nature 

of habeas corpus, mandamus, quo-warranto, certiorari and Public Interest Litigations (PIL‘s) 

for the enforcement of fundamental rights. It also empowers the Parliament by law to 

empower any other court to exercise within the limits of its territorial jurisdiction all or any of 

the powers exercisable by the Supreme Court under Art.32(2). This can however be done 

without prejudice to the judicial activism‘ on Supreme Court which is evident from a catena 

of pronouncements made by it while giving a contemporary meaning to the fundamental 

rights and thereby creating new rights and obligations from time to time. The Supreme Court 

has described the significance of this provision in Prem Chand Garg v. Excise Commissioner, 

U.P. as thus. 

Supreme Court‘s powers under Art.32 (1) and 32(2)431 and it further declares that the right 

guaranteed by it ―shall not be suspended except as otherwise provided under the 

Constitutionǁ.  
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Right of access to the Supreme Court under this provision is a fundamental right per se 

providing a guaranteed, quick and summary remedy for enforcing them as a person can 

straight away approach the Supreme Court without having been undergone any dilatory 

process involved in the judicial hierarchy. The Supreme Court enjoys a broad discretion in 

the matter of framing the writes to suit the exigencies of a particular case. Apart from issuing 

writs as discussed above, it can also issue any order including even a declaratory order, or 

give any direction, as may appear to it to be necessary to give proper relief to the petitioner.  

Enforcement of fundamental rights under this provision permissibly includes the judicial 

review of administrative, legislative and governmental action or inaction. 

The Supreme Court under this provision is only confined to the infringement of fundamental 

rights and is not expected to go into any other question434. In this event, once the court is 

satisfied that the petitioner‘s fundamental right has been infringed, he need not establish 

either that he has no other alternative remedy or that he has exhausted all other remedies 

provided by law, but only has to satisfy the court that he has not obtained proper redressal of 

his grievances. Similarly, recourse to the same is not available to assail the correctness of a 

decision rendered by the apex court on merits or to claim its reconsideration by it. While 

exercising review power under this provision, the court also has power to decide the disputed 

questions of facts arising in a writ petition if it so desires. 

The Supreme Court in Bandhua Mukti Morcha v. Union of India clarified that it is not bound 

under this provision to follow the ordinary adversary procedure and may adopt such 

procedure as may be effective for the enforcement of the fundamental rights.  

Though this provision basically aims at empowering the apex court to guard the infringement 

of fundamental rights, nevertheless it has been used for a much wider purpose than what is 

expected, by laying down general guidelines having the effect of law to fill the vacuum till 

such time the legislature steps to fill in the gap by making the necessary law. The court has 

derived this power by reading this provision with Art.141 and 142.  

The provision supplements enormity in judicial power since it empowers the apex court, apart 

from issuing writs as discussed above, to make any order, pass directions as it may consider 

appropriate to grant adequate relief to the petitioners. It may also grant declaration or 

injunction as well if that be the proper relief and can mould relief to meet the exigencies of 

specific circumstance443. This is been made explicit in M.C.Mehta v. Union of India as thus: 

This court under Art.32 (1) is free to devise any procedure appropriate for the particular 

purpose of the proceeding namely, enforcement of a fundamental right and has the implicit 
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power to issue whatever direction, orders or writ necessary in a given case, including all 

incidental or ancillary power necessary to secure enforcement of the Fundamental Right. 

However, in due course of time, the activism 'shown by the Supreme Court has given a new 

dimension to Art. 32 and the court has implied there from the power to award damages when 

a fundamental right of a person has been infringed and there is no other suitable remedy 

available to give relief and redress in the specific situation for the injury caused to the 

petitioner. While doing so, the argument it has put forth is that under Art.32, its power is not 

only injunctive in ambit, but is also remedial in scope and that in the absence of such a 

power, the Article would be robbed of its entire efficacy, become emasculated and weakened. 

Similarly, in Rudul Shah v. State of Bihar the court awarded damages to the petitioner against 

the State for breach of his right of personal liberty guaranteed under Art.21 as he was kept in 

jail for 14 years even after his acquittal by a criminal court. 

 

3. Jurisdiction of high court under constitution: Article226 

The state judiciary consists of a High court and a system of subordinate court. The 

high court is as the apex court of the state judiciry. The high court comes below the Supreme 

Court in India s judicial hierarchy. At presents the high court plays a very significance role in 

the scheme of administration of justice. This provision signifies an essential aspect of Indian 

Constitution since it confers writ jurisdiction on high courts as well, with a much wider scope 

as compared to what is enjoyed by the Supreme Court under Articles 32. It empowers the 

high court to issue directions, orders or writs including writs in the nature of habeas corpus, 

mandamus, quo warranto and certiorari for the enforcement of a fundamental right and 

certiorari for the enforcement of a fundamental right and for any other purpose‘.  

The distinguishing feature of this power is the extension of the writ jurisdiction of high courts 

for any other purpose 'in addition to fundamental rights. Such purposes may rightly be 

understood as forming the actions of the state entities in various delegated capacities. These 

words for any purpose 'enable the high court to take cognizance of any matter even if no 

fundamental right infringement is involved. Since Indian Constitution does not favour the 

doctrine of separation of powers 'in strict sense, public authorities in India often exercise 

various types of powers including executive, adjudicatory and legislative powers, for which 

the rule of law 'demands such a power to keep check on their malafide and whimsical 

exercise thereby making the writ jurisdiction in India more firm as compared to the English 

system. 
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It operates, notwithstanding anything in Article 32 and enjoys an independent constitutional 

existence unaffected by Art.32 and confers a parallel writ jurisdiction on high courts for the 

enforcement of fundamental rights with no derogation of Supreme Court‘s jurisdiction. It is 

advantageous since its scope cannot be curtailed or whetted down even by legislation. Even if 

the legislature declares the action or decision of an authority final and ordinary jurisdiction of 

the courts is barred, the high court is still entitled to exercise its writ jurisdiction which 

remains unaffected by such legislation. Further, a finality clause in a statute is no bar to the 

exercise of the High Court‘s jurisdiction under this Article. The High Court may even grant a 

declaratory relief if it finds that a writ would not suffice the proper relief and can also make 

an interim order pending final disposal of the petition.  

The Supreme Court has time and again emphasized that this power of the high court to issue 

writs is supervisory in nature and is not akin to its appellate power. That is to say that while 

exercising jurisdiction nudes this provision, the high court cannot go into the correctness of 

merits of the decision taken by the concerned authority but can only review the manner in 

which the decision is made. It only ensures that the authority arrives at its decision according 

to law and in accordance with the principles of natural justice wherever applicable. At the 

same very time, the court can intervene if the authority acts unfairly and unreasonably. This 

can make one say that judicial review under this provision is not directed against a decision, 

as such, but is confined to the decision making process. 

Unlike Art 32, the high court under Art.226 does not ordinarily issue a writ when an 

alternative efficacious remedy is available. That is to say, the high court does not decide 

disputes for which remedies under the general law are available. The High Court, under this 

provision, has jurisdiction to determine questions of both fact and law by having recourse to 

affidavits and may even permit cross examination of a person who has sworn to such an 

affidavit. It can also intervene in case the question pertains to a mixed question pertains to a 

mixed question of law and fact both. Where, however, disputed questions of fact arise, a 

petition under Art.226 is not a proper remedy. 

M.C. Sharma v. The Punjab University, Chandigarh it has been held that: In exceptional 

cases, the High Court may be justified to grant the relief merely in a declaratory form after 

being satisfied that the person approaching the court was prevented from praying for any 

other consequential relief on account of legal impediment or bar of jurisdiction created by the 

same statute. 
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4 Power under the Article 32 to enforcement fundamental rights 

4.1 Election of the president and vice president 

As noted earlier, dispute concerning election of the president and vice president are 

decided exclusively by the Supreme Court and no other court. 

 

4.2 Inter governmental dispute-Article 131 

Under the Article .131 the Supreme Court has exclusive original jurisdiction in any 

dispute between the centre and the state, or the centre and state on one side and a state on the 

other side, or between two or more States. A dispute to be justifiable under this article should 

involve a question of law or fact on which the existence or extent of legal right 

depends.Art.131 takes care of such instances by providing a mechanism for settling such 

disputes quickly at the highest judicial level, under this Article. 

Supreme Court‘s jurisdiction under this provision is limited by two fold fetters, that is, as to 

the parties and as to te subject matter. Commenting on the necessity of such a provision, 

Bhagwati J. has observed in State of Karnataka v. Union of India as thus: In its exercise of 

jurisdiction, the Supreme Court has power to grant whatever relief may be necessary for the 

enforcement of the legal right claimed. The court has ruled in State of Karnataka v. State of 

Andhra Pradesh that under Art.131. It can pass any order or direction as may be found 

necessary to meet the ends of justice. 

 

State of west Bengal v. Union of India.  

 The state of Bengal filed a suit against the center seeking a declaration that a central 

law was unconstitutional, but the court upheld the validity of the impugned law. 

 

State of Haryana v. State of Punjab 

The state of Haryana a filed a case under Article n131 against state of Punjab and 

union of India seeking a mandatory injection requiring completion of the Sutlej –Yamuna 

link canal pursuant to agreement between the Sates for division of river waters. 

 It was argued that the suit was not maintable in view of Article 226.but the court rejected the 

contention saying that there was no water dispute under the Article 226 as the states had 

already agreed to share river water. 

The court issued a mandatory injunction direction the state of Punjab of complete the canal 

and make it functional within a year. The court also directed the central government to 
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discharge its own constitutional obligation to ensure that the canal is completed as 

expeditiously as possible. 

 

4.3 Exclusion of Article 131 jurisdiction 

Article 131 opens with the word “subject to the provisions of the I constitution “ Thus 

,the jurisdiction  under the Article 131may be excluded by other provisions  of the 

constitution. 

The constitution excluded the exclusive original jurisdiction of the Supreme Court under 

Article 131 in the following Matters. 

 According to proviso to article 131. As mentioned above , the court s jurisdiction does 

not extend to a” dispute arising out of any treaty, agreement, covenant, engagement, 

sanad or other1similar instrument which having been entered into or executed before 

the commencement of the constitution, continues in operation after such 

commencement or which provide s that the said jurisdiction shall not extend to such 

dispute. 

 Reference may also be made in this connection of Article, 363 which exclude the 

above mentioned  dispute form the jurisdiction – original or appellate – of the 

Supreme Court and all other court. 

 The president may, however, refer any dispute excluded from the court’s jurisdiction 

under Artcle.131to the Supreme Court for its advisory opinion under Art. 143. 

 Under Artcle.226 [2]. Parliament may by law excled supreme court s Jurisdiction in 

adjudication of any dispute or complaint with respect to use , distribution or control of 

the water in any inter –state river or river valley. 

 

5. Appellate jurisdiction under Constitution: Article 132  

5.1 Constitutional matter 

The Supreme Court primarily being a court of appeal enjoys extensive appellate 

jurisdiction in various jurisdictions. Under Article 132[21], an appeal lies to the Supreme 

Court from any judgment, decree or final order, whether civil, criminal or other proceeding, 

of a high court of it certifies that the case involves a substantial question of law as to the 

interpretation of the Constitution.  

According to Article 132[3] where such a certificate any party in the case may appeal to the 

Supreme Court on the ground that any such question has been wrongly decided. However, 
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only those questions can be agitated for which the high court has granted leave unless 

permitted by the Supreme Court. A very broad power is thus conferred on the Supreme Court 

to hear appeals in constitutional matters. 

The Supreme Court as the final court of constitutional interpretation. Questions of 

constitutional interpretation are thus placed in a special category irrespective of the nature of 

proceedings in which they arise. The Supreme Court has commented on this provision as 

thus. 

Art.133 and 134 and the right of the widest amplitude is allowed irrespective of the nature of 

the proceedings in a case involving only a substantial question of law as to the interpretation 

of the Constitution. 

 

6. Civil matter jurisdiction Article 133 

Under this provision, an appeal lies to the Supreme Court from any judgment, decree 

or final orders in a civil proceeding of a high court if it certifies that the case involves a 

substantial question of law of general importance and that in the opinion of the high court, the 

said question needs to be decided by the Supreme Court. 

No appeal in a civil matter lies to the Supreme Court as a matter of right. ; It can only lie 

upon the grant of certificate by the high court. Further, no appeal can lie to the Supreme 

Court under this provision from the decision of a single judge of the high court. The Supreme 

Court has emphasized that for grant of certificate, the question, howsoever important and 

substantial, should also be of such pervasive import and deep significance that in the high 

court‘s judgment, the question imperatively needs to be settled at the national level by the 

highest court, otherwise the apex court will be flooded with cases of lesser magnitude. This 

provision covers all civil proceedings including all proceedings affecting civil rights. 

Proceedings under Art. 226 are also regarded as civil proceedings affecting civil rights. 

Proceedings under Art.226 are also regarded as civil proceedings for the purposes of this 

provision.  

In exercising its jurisdiction under this provision the Supreme Court does not ordinarily 

interfere with the findings of the fact and it is all the more reluctant to do so when there are 

concurrent findings of the two courts below. This however is not an absolute rule and the 

court may interfere if findings of fact are unsupported by evidence on record, or are based on 

misreading of the evidence, or on non-advertence to the material evidence bearing on the 
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question and to the probabilities of the case, or where the appreciation of evidence by the 

court below has resulted in miscarriage of justice. 

 

7. Criminal- appellate jurisdiction134. 

The provision in the constitution [Artcle134]regulating criminal matter appeals to the 

supreme court are also designed as to permit only important criminal cases to come before it. 

It confers a limited criminal jurisdiction on the Supreme Court as the court hears appeals only 

in exceptional criminal cases where justice demands the intervention of the apex court. An 

appeal, under this provision, lies as a matter of right to the Supreme Court from any 

judgment, final order, or sentence of a high court in a criminal proceeding if the high court in 

a criminal proceeding has, on appeal, reversed an order of acquittal of an accused person and 

sentenced him to death. However, no appeal lies if the high court reverses an order of 

convection and acquits the accused.  

Secondly, an appeal also lies to the Supreme Court if the high court withdraws for trial a case 

from the lower court and sentences the accused to death. 

Thirdly, the Supreme Court can hear an appeal in a criminal case if the high court certifies 

that the case is a fit one for appeal purposes. 

 

8. Appeal by Special leave under Article 136  

Over and above all the constitutional provisions expressly declaring and regulating 

the power of the Supreme Court in various capacities, this provision empowers the Supreme 

Court to grant, in its discretion, special leave to appeal from any judgment, decree, 

determination, sentence or order in any cause or matter passed or made by any court or 

tribunal in the territory of India. It however, excludes from its scope any judgment or order 

passed by a tribunal functioning under a law relating to the Armed Forces. An outstanding 

feature of this provision is that it empowers the Supreme Court to hear the appeals not only 

from courts but also from tribunals in any cause or matter.  

The power of the Supreme Court under this provision is unaffected by Art.132, 133 and 134 

and plenary as the provision puts no qualificatory fetters in its exercise. It is a sweeping 

power, exercisable outside the purview of ordinary law to meet the pressing demands of 

justice. The Supreme Court characterizes this power as ―an untrammeled reservoir of power 

incapable of being confined to definitional bounds the discretion conferred on the Supreme 

Court being subjected only to one limitation, that is, the wisdom and good sense of justice of 



JOURNAL OF INTERNATIONAL ACADEMIC RESEARCH FOR MULTIDISCIPLINARY 
Impact Factor 2.417, ISSN: 2320-5083, Volume 3, Issue 9, October 2015 

 

222 
www.jiarm.com 

the judges. The provision does not define the nature of proceedings from which the Supreme 

Court may hear appeals and therefore, it could hear appeal in any kind of proceedings 

whether civil, criminal, or relating to income-tax, revenue or labour disputes sec. It even 

accommodates the Supreme Court in hearing appeals even though the ordinary law pertaining 

to the dispute makes no provision for such an appeal. Supreme Court can even disregard the 

limitations as discussed above and can hear appeals which it could not otherwise hear under 

these provisions. Being a jurisdiction conferred by the Constitution, it cannot be diluted or 

circumscribed by ordinary legislative process. In its exercise, the Supreme Court claims to 

have power to give whatever relief may be necessary and proper in the facts and 

circumstances of the specific case. The Court has power to mould the relief according to the 

circumstances of the specific case. The court can also invoke its power under Art.142 for this 

purpose. 

Under this provision, the Supreme Court has the power to declare any law and the said 

declaration has the force of an authoritative precedent, binding on all other courts in India, of 

course except the Supreme Court itself. Such a final authority which the Supreme Court 

claims to possess includes power to decide the validity of a law and to interpret it. Such a 

claim gives the court an unbridled discretionary power without any accountability whatsoever 

and the consequent development is the judicial activism‘. 

 

9. Article 141: Authority to make final declaration of law  

Under this provision, the Supreme Court has the power to declare any law and the 

said declaration has the force of an authoritative precedent, binding on all other courts in 

India, of course except the Supreme Court itself. Such a final authority which the Supreme 

Court claims to possess includes power to decide the validity of a law and to interpret it. Such 

a claim gives the court an unbridled discretionary power without any accountability 

whatsoever and the consequent development is the judicial activism‘. 

 

10. Article 142: inherent power of Supreme Court 

The Supreme Court, in exercise of the power conferred under Article 142, is entitled 

to pass any decree, or make any orders, as is necessary for doing complete justice in any 

cause or matter pending before it. The expressions cause 'or matter’ used include any 

proceeding pending in the court including civil or criminal proceeding. The provision confers 

very wide powers on the Supreme Court to do complete justice in any case and it has been 

given a broad and purposive interpretation by the Supreme Court. Under this provision, the 
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jurisdiction and powers of the Supreme Court are supplementary in nature and are provided 

for doing complete justice in any matter. In the course of time, the apex court has given much 

wider dimension and ambit to this Article, practically raising it to the status of a new source 

of substantive power for itself.  

As claimed by the judiciary, it contains no limitations regarding the causes or the 

circumstances in which the power can be exercised nor does it lay down any condition to be 

satisfied before such power is not exercised, nor does it law down any condition to be 

satisfied before such power is exercised. The apex court claims to have a complete discretion 

in its exercise.  

In Supreme Court Bar Association v. Union of India, the Supreme Court characterized its role 

in the following words. Indeed the Supreme Court is not a court of restricted jurisdiction of 

only dispute settling. The Supreme Court has always been a law-maker and its role travels 

beyond merely dispute settling. It is a problem solver in nebulous areas. 

Further, describing the nature of its power under this provision, it has held that: The plenary 

powers of the Supreme Court under Art.142 of the Constitution are inherent in the court and 

complementary to those powers which are specifically conferred on the Court by various 

statutes though is not limited by those statutes. These powers also exist independent of the 

statutes with a view to do complete justice between the parties. These powers exist as a 

separate and independent basis of jurisdiction apart from the statutes. It stands upon the 

foundation and the basis of its exercise, may be put on a different and perhaps even wider 

footing, to prevent injustice in the process of litigation and to do complete justice between the 

parties. This plenary jurisdiction is thus, the residual source of power which this court may 

draw upon as necessary whenever it is just and equitable to do so and in particular to ensure 

the observance of the due process of law, to do complete justice between the parties, while 

administering justice according to law. 

 

11. Advisory jurisdiction. Article 143 

The Supreme Court has been given advisory Jurisdiction as well. 

According to Article 143[1] when it appear to the president that a question of law or fact ha 

arisen or like by to arise, which is of such a nature and of such impotence, that it is 'expedient' 

to obtain the opinion of the supreme court upon it, he may refer it to the court for its 

consideration .The court then may, after such hearing as it thinks fit, report to the president its 

opinion thereon. 
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Under the Article 143[2], a matter which is excluded from the supreme court jurisdiction 

under Article 131 may be referred to it for opinion and the court shall, after such hearing as it 

thinks fit, report to the president its opinion thereon. 

 

Conclusion 

 Indian Judiciary regarding the protection of Human Rights indicates that the judiciary 

has been playing a role of saviour in situations where the executive and legislature have 

failed to address the problems of the people. The Supreme Court has come forward to take 

corrective measures and provide necessary directions to the executive and legislature. In 

Indian country, the judiciary plays the important role of interpreting and applying the law and 

adjudicating upon controversies between one citizen and the State. In a country with a written 

Constitution, courts have the additional function of safeguarding the supremacy of the 

Constitution by interpreting and applying its provisions and keeping all authorities within the 

constitutional framework. 
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